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Editor’s note: Due to possible future legal action resulting from this incident, the names of the cooperative

and general manager are not used in this “SAFETY PAYS” article.

t's always gratifying to have an expert
in the safety field recommend your
business to potential customers. How-
ever, in this case, a particular Wis-
consin cooperative—not to mention, a
Cooperative Mutual Insurance Company

(CMIC) client, would have preferred it not
come as a result of a propane explosion.

This fall, a long-time propane customer of
the cooperative determined he could obtain
cheaper propane from a competitor. This com-
petitor provided both bulk propane and used
tanks. In an effort to save dollars, the co-op’s
former customer purchased a used 1,000-gal-
lon propane tank to store his propane. He not
only picked up the tank himself, but installed
it as well. He also connected it to his existing
500-gallon tank—a tank that the cooperative
had previously installed, filled, and performed
regular safety checks on.

Once the 1,000-gallon tank was installed,

the competitor delivered the propane. Within
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a couple of days, a neighbor (who was a cus-
tomer of the cooperative) complained of a gas
smell to the owner of the 1,000-gallon-tank.
Unbeknownst to the co-op’s former customer,
propane had been leaking from the large
tank, with vapors traveling downhill toward
the neighbor’s home. While the man was out-
side checking his tank, something ignited the
fumes, causing an explosion that burned up
the neighbor’s vehicle and caused considerable
damage to his home. Fortunately, no one was
injured.

“The fire department extinguished the fire
and we were called to perform a gas safety
inspection on our customer’s property,” says
the cooperative’s general manager. Both hom-
eowners moved out of their properties for a
few days.

It was then, that the fire investigator rec-
ommended to the former customer that he
contact the cooperative—not the competitor—
to fill his propane tank because of the co-op’s
excellent propane safety program.

That safety program, says the general man-
ager, consists of one service technician who
performs safety inspections full-time, in addi-
tion to four CETP-trained delivery personnel.
“If any of our drivers see even minor concerns
with a tank—things like age, need of paint,

Continued on Page 2
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Workers’ Compensation

and Seasonal Employees

BY KIM CRAMER, Workers’ Compensation Claim Adjuster, kcramer@coopmutual.com and Erickson & Sederstrom, P.C.

Spring months place special demands on agricultural
cooperatives. It’s one of the times each year, when sea-
sonal employees are often hired to help ease the work
load.

But before you hire those seasonal employees, it’s
important to understand that under workers’ compensa-
tion laws, seasonal workers are often placed in a different
category than your regular, full-time employees. Should a
seasonal employee be injured on the job, the administra-
tion of their claims can be especially challeng-
ing, with varying laws on how to compute their
compensation, depending on your state and
specific circumstances. It's a situation that can
cause confusion and frustration for you when
it's time to process those claims.

In one example, an injured seasonal worker
was drawing in more from workers’ compensa-
tion benefits than she would have earned in
her 20-hour-per-week seasonal job.

What makes administration of these claims
challenging is computing the employee’s aver-
age weekly wage (AWW)—a sometimes complex task. The
AWW is used to determine how much an injured employee
will be compensated for things like time off work and any
permanent impairment. The AWW is meant to represent
the employee’s wages for an average week. However,
considering the great variability in the temporary, as-
needed employee’s work weeks, determining the AWW
can be difficult. In addition, issues such as how many
seasonal employees you hire in each category, or how
many hours each individual seasonal employee works, can
impact the AWW.

Making the issue even more complicated is the fact
that states compute the AWW differently for these types

of employees. For example, lowa refers to these part-time
workers as “intermittent employees,” and determines the
employee’s AWW by averaging the hours an employee
worked by the number of weeks worked. The lowa Work-
ers’ Compensation Courts then adapt this averaging task
on a case-by-case basis, in order to reach an amount
reflective of the employee’s actual earnings.

In Nebraska, a statutory section requires the seasonal
employee’s AWW to be computed by adding up all of the
employee’s wages for the preceding year,
including income earned from other jobs,
and dividing the figure by 50. However,
Nebraska courts seldom apply this section
since they hold a strict interpretation of the
term “seasonal employment.” Each state in
| Cooperative Mutual territory has unique
methods of determining AWW for seasonal
employees.

Sometimes these unique methods lead
to surprises for our cooperative clients,
once an injured seasonal employee’s work-
ers’ compensation is computed. In some cases, an injured
seasonal employee may end up drawing more from work-
ers’ compensation benefits than they would from their
actual hourly wage.

To avoid surprises in workers’ compensation claims,
should a seasonal employee get injured, it would be wise
to consult your attorney or CMIC, as the laws are quite
complex. Find out ahead of time how your state treats
this class of employee. For more information, call me at
800-642-8572, 402-408-2177, or e-mail me at
kcramer@coopmutual.com.

Erickson & Sederstrom, P.C. is an Omaha-based law
firm, specializing in workers’ compensation law. N
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regulator location—they write it on their sales ticket

and our technician who provides safety inspections fol-
lows up,” says the general manager. “Every one of them
understands the codes.”

The co-op’s safety program also includes regularly
scheduled training meetings, annual safety material mail-
ings to customers, and safety packets to new customers.
It's a comprehensive program that has new meaning;

especially, for a customer who opted for price over safety
and discovered the consequences.

“We advertise and promote our safety program
because it does make a difference,” says the general
manager. “We may not have the lowest price, but our
safety program provides a value that our low-price com-
petitor doesn’t have.” n
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How Do You Hire Drivers?

BY TERRY LIVELY, Senior Risk Consultant/Transportation Specialist, tlively@coopmutual.com = 402-679-5357

Would your driver hiring policy
meet the requirements of the Depart-
ment of Transportation (DOT), and
protect you from wrongful-hire litiga-
tion? If you answered “yes,” you're in
the minority.

Most cooperatives have a policy

that simply ensures the driver has
the proper CDL and can pass a pre-
employment controlled substance test. Unfortunately,

this type of policy will not placate the DOT, and should a
driver hired under this type of policy cause an accident, it
will not protect you from litigation.

The DOT requires that you have a driver hiring policy
in place to ensure that you hire competent, qualified driv-
ers that do not present a danger when driving a commer-
cial motor vehicle. The policy also provides base criteria
with which to compare the driver’s motor vehicle record
(MVR) and other safety performance items. This is a criti-
cal step when performing your required annual review of
the driver’s MVR. During the review, you are required to
certify that the driver meets your minimum requirements,
in order for them to be qualified to operate a commercial
motor vehicle for your company.

Driver hiring policy basics

When writing a driver hiring policy, evaluate your
company’s needs as they relate to your DOT operations.
Consider the types of vehicles to be operated, products to
be hauled, and area of operation to be traveled.

Fat Tanks: An Odorous

BY KENT VOIGT, Risk Consultant, kvoigt@coopmutual.com = 402-690-9089

It started simple enough. Last
winter, Heart of lowa Cooperative
employees in the Gilbert, IA feed mill
noticed an unusual odor and experi-

spring rolled around and the doors
were opened for better air circulation,

the problem went away.

This winter, with the doors and windows closed again,
the problem returned. Because the odor and eye irritation
increased when mixing feed that required liquid animal
fat, the cooperative determined that the source of the
problem stemmed from the animal fat tank.

enced burning in their eyes. But when

Most driver hiring policies have general requirements,

including:

= Must be at least 21 years of age. Anyone transport-
ing hazardous materials on a regular basis must be 25
years old.

= CDL drivers must have at least two years of service.
If you do not have two years experience, new driver
training requirements must be followed.

= Must have a proper license for the type of vehicle(s)
you will operate.

= Must be road-tested by a designated company employ-
ee in any type of vehicle to be operated.

e Must pass a pre-employment, controlled substance test.

= Can have no more then two moving violations in the
previous three years.

< No alcohol or controlled substance-related violations in
the previous five years.

= No reckless driving violations in the previous three years.

» License not suspended in the previous five years.

* Must meet the minimum DOT requirements.

The list above is usually considered minimum criteria
for the hiring policy. You can add other requirements,
including CETP training for propane employees and more
experience for tank transport drivers.

You must ensure that the driver hiring policy is in
compliance with 49 CFR, section 391, requiring that the
specific information be maintained in the driver’s qualifi-
cation file. Also included in this file should be the driver’s
application for employment, consent to take a pre-

Issue

Even though there was a high turnover of the fat, the
problem grew worse this year; not only when the tank was
low, but even after it was filled. To determine the exact
cause and come up with a solution, the cooperative called
in a chemical engineer. He explained that sometimes, when
fat degrades, it releases free nitrogen, similar to anhydrous
ammonia. That would explain the bitter odor and eye irrita-
tion. And, once that fat began degrading last year, the die was
cast. The chemical process that began with old product, which
had settled in the bottom of the tank, simply continued in the
fresh product that was being delivered on a regular basis.

Fortunately for the employees and the cooperative, there
was a solution. When the tank got low on product, the







Propane Exchange Cabinet Safety

BY BRIAN TRAVIS, Senior Risk Consultant/ Propane Specialist, btravis@coopmutual.com = 402-658-1831

During the cold of winter, your
cooperative’s propane exchange cabi-
nets may not garner much attention.
But as the weather warms and more of
your customers seek out cylinders for
their grilling and RV needs, make cer-
tain your storage cabinets are safe and

in compliance with NFPA 58. Here are
the basic guidelines:

Consider your cabinet’s location

Exchange cabinets must be located at least five feet
from any doorway or opening to a building that is frequent-
ed by the public. (Increase that distance to a minimum of
10 feet in a building that has only one exit.) The cabinet
should be located at least 20 feet from any automotive
service station fuel pump, and at least five feet from any
source of ignition, such as a pop machine or air condition-
ing unit. Also, place cabinets where they will be protected
against accidental vehicle impact or damage.

Check the cabinet’s design
The cabinet should be ventilated, yet the cylinders should
be tamper-proof. You must be able to lock the cabinet.

Use proper signage
All cabinets should be marked with the following

information:

= ‘Flammable Propane’

‘No Smoking’

= NFPA 704 placards

= Owner information (name, address, emergency phone
numbers)

= All pertinent safety information

Store cylinders correctly

Never store cylinders upside down or on their sides. This

is sometimes done to indicate empty cylinders, but it's a
bad idea.

ANNUAL

In NFPA 58, 2004 edition, it states, “Cylinders in storage
having individual water capacity greater than 2.7 Ibs. shall
be positioned so that the pressure relief valve is in direct
communication with the vapor space of the cylinder.” If a
cylinder is stored upside down, the valve is considered to
be in contact with the liquid propane being stored inside
the tank. You may think the tank is empty, but it will still
have a small amount of liquid propane left inside, allowing
that propane to be in contact with the relief valve could
cause the relief valve to fail, resulting in an accident.

Check for sharp edges

Your employees and customers will be reaching into
the cabinet for cylinders. Make certain there are no sharp
edges that could cause injury.

It's easy to take your propane exchange cabinets for
granted, but following these basic guidelines is one more
step toward keeping your employees and customers safe as

we head into this summer season. N

Follow safety guidelines when it comes to your propane
exhange cabinet.

MEETING MARCH 14

CMIC’s Annual Meeting is March 14 at the Embassy Suites Hotel in Omaha. Our

speaker is Dr. Allan Gray, with Purdue University’s Center for Food and Agricul-
tural Business. He will present a Biofuels Outlook. Didn’t RSVP? Call the CMIC
office as soon as possible at 800-642-8572 or 402-408-2177. n




Handle Rinsate Properly

After the application of chemicals in
a customer’s field, few would argue that
rinsing that tank well, and then apply-
ing the rinsate (remaining solution) to
that same field is a smart move, before
changing product and heading to the
next field. Experience indicates that most
cooperatives are following that recommended practice.

The story could be different, however, at the end of the
season when customers bring back shuttles that need to be
rinsed out. Many facilities end up with several thousands of
gallons of rinsate, with some creative—and often illegal—
ways of disposing of the solution.

Methods of disposal that you must avoid include giv-
ing it or selling it to producers. It is illegal to repackage or
reformulate a pesticide (which a rinsate is). In addition, if a
producer applies the rinsate and crop damage occurs, that
customer will come to you first for damages—whether the
rinsate actually caused the damage or not.

BY TEAGUE LOTTMAN, Agronomist/Adjuster, tlottman@coopmutual.com

Another common (but illegal) practice is to put the rinsate
in a shuttle and then drive around the cooperative’s facility,
spraying the solution on weeds around buildings and lanes.
Some have even pumped it out on their lot. In fact, several
cooperatives have been caught doing this and received a
substantial fine.

How do you properly dispose of rinsate? First, segregate
the rinsate from corn and soybeans. Then, when possible,
apply it to stubble at a much-diluted rate. To minimize car-
ryover issues, apply corn rinsate to stubble that is going to
corn next year, and soybean rinsate on stubble going to
soybeans.

With environmental issues becoming more of a concern, the
proper disposal of rinsate could certainly be a point of focus
with your state’s Department of Agriculture. Being caught
disposing of the solution in an illegal manner opens you to fines
and the possibility of an audit. Developing a plan to properly
dispose of rinsate before this year’s application season could be
a wise investment of your time and energy. N

GET LINKED

Find out more information about proper disposal of
rinsate at your state’s Department of Agriculture. You’ll

find links to their web site at www.coopmutual.com.
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